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TABLE MOUNTAIN RANCHERIA 
RESOLUTION NO. 05-06-99-01 


Tribal Council 

AV1IERKAS, 

LEANNE WaLKER- grant 
Chairpmon 


the Table Mountain Rancheria is a federally recognized Indian Tribe 
with the inherent sovereignty to make its own laws and to be 
governed by them; and 


BEVERLY HUNTER 
Vftt'Chdrpcr m 

CRAIG MARTINEZ 
S#CTrcary*1foa*urvr 

LYLE J ONES 

Mi (Tiber of I^arft 

RAY BARNES 

Mirmbcr ai Largt 


WHEREAS, the Table Mountain Ranchcria adapted a Constitution and Bylaws 
in 1980 and the Tribal Resolution adopting such Constitution and 
Bylaws was nrrapted and approved by the Department oflntcrior. 
Bureau of Indian Aftkirs, and 

WHEREAS, THE General Council of the Table Mountain Ranchcria met on 
February 23, 1999>and passed Resolution 2-23-99-0] which 
attempted to atBEn&l&iB Table Mountain Ranchcria Constitution 
and Bylaws by limiting the ability oftbe Tribal Council to carry out 
powers and duties and allowing The General Council to assume all 
such powers and duties of the Tribal Council until the next regularly 
sc hed uled election or special election; and 


WHEREAS, the General Council oftbe Table Mountain Ranchcria adopted 

Ordinance No. 9R431 to implement Resolution 2-23-99-01 , which 
allowed for the establishment of a Business Committee of 7 Tribal 
members with authority to maintain Tribal operations between 
meetings of the General Council. 


WHEREAS, Resolution 2-23-99-01 was passed in an attempt to resolve the 

on-going leadership dispute at the Tabic Mountain Ranchcria; and 

WHEREAS, Resolution 2-23-99-01 is presently before Kevin Govcr, Assistant 
Secretary - Indian Afiaiia, Department of Interior for a 
determination ofits validity in accordance with the Table Mountain 
Ranchcria Constitution and Bylaws; and 

WHEREAS, The General Council, of the Table Mountain Ranchcria now desires 
to rescind Resolution 2-23-99-01 and Ordinance No. 99-01 and 
affirm that the Table Mountain Constitution and Bylaws as adopted 
by the Tribe in 1990-ond as existed prior to the passage of 
Resolution 2-23-99-01 , shall govern the Tribe; and 
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WHEREAS, The General Council desires to withdraw Resolution 2-23-99-01 

from the consideration of Kevin Cover, Assistant Secretary - Indian 
Affairs, Deportment of Interior and to resolve the on-going 
leadership dLtpija internally within the Tribe without an attempt to 
amend the Constitution and By-Laws; and 

NOW. THEREFORE, BE IT RESOLVED that the General Council of the Table 
Mountain Rnneheria hereby remind* Tribal Council Resolution No. 2-23-99-01 
and Ordinance 99-01 in their entiret y and affirms *hnt the Tribe's govermning 
document shall be the Table Mountain Rancheria Constitution an Bylaws as it 
existed prior to the passage of Resolution 2-23 -99-01. 

CERTIFICATION 


The foregoing resolution was adopted by a vote o f for an d ^ a gainst 
an d I abstentions, at a duly called meeting of the General Council, at which q 
quorum consisting o f Tribal members were present, on this iP day of 

May. 1999. 






Leanne Walker-Grant, C 
Table Mountain Raoeberia 




IN REPI-VREHlR TO: 


TAKE 
PRIDE IN 


United States Department of the Interior America 



BUREAU OF INDIAN AFFAIRS 

Sacramento Area Office 
2800 Cottage Wav 
Sacramento, California 95825 


CERTIFIED - RETURN RECEIPT REQUESTED 

Howard L. Dickstein 
Dickstein & Merin, Attorneys at Law- 
2001 P Street, Suite 100 
Sacramento, California 95814 


f; 




OCT - I 1998 


SUPT. 

AS**" 

RC 

HL- 

Ci; 

ME. 

TEL4_ 




Dear Mr. Dickstein: 


This transmittal concerns the appeal of the Central California Agency Acting Superintendent's 
decision letter dated April 24, 1998. Your appeal was filed on behalf of the Table Mountain 
Rancheria Tribal Council. For reasons stated herein, I am upholding the Superintendent’s decision 
of April 24, 1 998, and in accordance with 25 CFR, Part 2.6(a), I am placing the Agency decision into 
immediate effect. 

BACKGROUND AND DISCUSSION 


The Table Mountain Rancheria is a federally recognized Indian Tribe. The Tribe has and utilizes 
a 1981 draft constitution, which was approved by the General Council, as well as an Election 
Ordinance, No, 88-1 1, as amended. Although the Constitution and the Election Ordinance, by their 
content, require Secretarial approval to be effective, the Tribe has not requested such and no action 
has been taken to effect that approval. By custom and past practice, however, these documents are 
accepted by the Tribe and as such are considered proper for tribal purposes. The Bureau agrees with 
and respects the tribe's right to utilize and make reasonable interpretations of their tribal laws 
without undue federal interference or contradiction. 

At a tribal election held on December 12, 1995, the following officers were elected into office for 
a four year term commencing on January 1, 1996, and ending on December 31 , 1999; 

1 . Mr. Vem Castro, Chairperson 

2. Ms. LeAnne Walker-Smith. Vice-Chairperson 

3. Ms. LaRue Barnes- Vasquez, Secretary-Treasurer 

4. Mr. Sundance Burrough, Member-at- Large 

5. Mr. Shannon Jones, Member-at-Large 
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Subsequent to this election, in December of 1997, members of the General Council submitted a 
petition to the Tribal Council for the recall of the Chairperson Vem Castro. A recall election was 
called and conducted by the election committee on January' 1 9, 1998, in accordance with tribal law. 
In addition, another recall election was petitioned for by members of the General Council to vote on 
a recall of Ms. RaeAnn Bames-Rodriquez, Ms. LaRue Barnes- Vasquez, Mr. Sundance Burro ugh and 
Mr. Shannon Jones, the remaining members of the Tribal Council. It is noted that in both recall 
notices for the January 19, 1998, and the March 18. 1998, recall elections, that specific reference is 
made to provisions: “...under our Constitution, unless a majority of the total number of qualified 
voters in the Tribe vote in favor of the recall... they will retain their current positions”. Nowhere in 
our review of the Constitution did we find any provision to support this statement. 

The Central California Agency Acting Superintendent acknowledged the receipt of documentation 
provided to the Agency on April 14, 1998, regarding the recall actions taken by the General Council 
of the Table Mountain Rancheria and offered congratulations to the newly appointed members of 
an Interim Council. The documents reflect the petition and recall actions which took place in 
January and March of 1998. Based upon this documentation, the Agency determined that the 
General Council had interpreted and followed its tribal laws in all phases of the recall process and 
on April 24, 1998, acknowledged the General Council’s recall actions. On April 28, 1998, because 
the inital Agency letter recognizing the recall actions as proper constituted a decision, an appeal right 
pursuant to 25 CFR, Part 2, was issued to all interested parties. The Notice of Appeal on behalf of 
the Table Mountain Rancheria Tribal Council was filed on May 29, 1998, appealing the Acting 
Superintendent’s decision to acknowledge the Interim Council. The recognition of the Interim 
Council by the Superintendent was stayed in accordance with 25 CFR, 2.6(b). 

FINDINGS 

The Bureau of Indian Affairs will adhere to a tribe’s fair and reasonable interpretation of their tribal 
law. In the case of the Tribal Council's interpretation of what constitutes a sufficient number to 
successfully carry out a recall action there appears to be what can only be described as an 
unreasonable and inequitable definition of the citation used within the Constitution and applied to 
the recall process. The Tribal Council specifically referenced the constitution under Article VIII as 
containing language that states what a majority of the qualified voters means. However, review of 
the constitution under .Article VIII, Section l, is as follows: “The decision of a majority of the voters 
voting in the referendum shall be final, providing thirty percent (30%) of the qualified voters voted.” 
This is the only parallel contained in the tribe's governing documents that directly references a 
majority rclevcnt to voters required to carry out tribal actions. 

In December 1997, a petition for the recall of the tribal Chairperson, signed by eighteen (18) 
qualified voters was filed. The eighteen signatures satisfied the thirty percent (30%) requirement 
needed for a proper petition from which a recall election could be called. The Tribal Council issued 
Tribal Resolution No. 123097, dated December 30, 1997, authorizing the Election Committee to 
conduct a special election to vote on the recall of the Chairperson. The Committee issued a notice 
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dated December 31, 1997, to all qualified voters of the special recall election to be held on 
January 19, 1998. The sign-in sheet for the January 19, 1998, recall election for Mr. Castro, 
Chairperson, shows that there were fifty four (54) qualified voters of which twenty seven (27) voters 
signed in to vote and one absentee ballot was submitted. The results of the election posted by the 
Election Committee indicated that nineteen (19) voted for recall, six (6) voted against recall, three 
(3) ballots were spoiled and one (l) absentee ballot was disallowed due to improper submittal. 

The sign-in sheet for the March 18, 1998, recall election of the four remaining council members 
shows that there were fifty five (55) qualified voters of which twenty eight (28) voters signed in at 
the polling site. The Notice of Results of the Recall Election submitted by the Election Committee 
states that twenty nine (29) members voted in the election. The results of the recall election of 
March 18, 1998, indicate that twenty four (24) voted for the recall and five (5) voted against recall. 

CONCLUSION 

Based upon an analysis of the facts above, 1 find that the Central California Agency Acting 
Superintendent’s April 24, 1998, decision to recognize the recall actions of January and March, 
1998, as being successful was correct and the Intenm Tribal Council headed by Ms. LeAnn Walker- 
Grant is to take office immediately. I am placing this decision into immediate effect in accordance 
with 25 CFR, 2.6(a), due to my determination that public safety and public exigency require an 
immediate effect. The Interim Council should comply with the Table Mountain Rancheria’s 
Election Ordinance No. 88-11, as amended on June 15, 1991, which states under Section XII, 
Special Elections to Replace Recalled Tribal Council Members, as follows: 

1 . As soon as practical following the recall of a majority of tribal counci l members. 
General Council shall hold a special meeting at which positions of recalled Tribal 
Council members shall be declared vacant by the General Council and Interim 
Tribal Council members shall be appointed to fill the vacant positions temporarily. 

2. Within thirty days following the recall of a majority of Tribal Council members, 
an Election Committee shall be appointed as provided for in this Ordinance and 
within ninety (90) days a special election shall be held to replace Tribal Council 
members who have been recalled, for the unexpired portion of their terms, follow- 
ing the procedures for election of Tribal Council members as set out in this 
Ordinance. 

It is recognized that the first requirement cited above has already taken place; it is desirable that the 
process continue as prescribed in the second requirement above. 

This decision may be appealed to the Interior Board of Indian Appeals, 4015 Wilson Boulevard, 
Arlington, Virginia 22203, in accordance with regulations in 43 CFR 4.3 10— 4.340. Your Notice of 
Appeal to the Board must be signed by you or your attorney and must be mailed within 30 days of 
the date you receive this decision. It should clearly identify' the decision being appealed. If possible. 
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attach a copy of the decision. You must send copies of your Notice of Appeal to (1) the Assistant 
Secretary- Indian Affairs, 4140 MIB. U.S. Department of the Interior, 1849 C Street, N.W., 
Washington, D.C. 20240, (2) each interested party known to you, and (3) this office. Your Notice 
of Appeal sent to the Board of Indian Appeals must certify that you have sent copies to these parties. 
If you are not represented by an attorney, you may request assistance from this office in the 
preparation of your appeal. If you file a Notice of Appeal, the Interior Board of Indian Appeals will 
notify you of further appeal procedures. If no appeal is timely filed, this decision becomes final for 
the Department of the Interior at the expiration of the appeal period. No extension of time may be 
granted for filing a Notice of Appeal. 



cc: Majel Russell, Esq., Counsel for Interim Tribal Council; Certified Mail 
Interior Board of Indian Appeals 
Assistant Secretary - Indian Affairs, Washington, DC 
Deputy Commissioner-Indian Affairs, Washington, DC 
Regional Solicitor, U.S. Department of the Interior 
Superintendent, Central California Agency 


TABLE MOUNTAIN RANCHERIA OF CALIFORNIA 


RESOLUTION 


WHEREAS , the Table Mountain Rancheria of California is a federally 
recognized Indian Tribe; and * 

WHEREAS, the Tribe is governed by a Constitution and Eylavs, which 
were adopted on June 19, I960; and 

WHEREAS, the Constitution provides that it may be amended upon 
approval of proposed amendments by the qualified voters 
of the Tribe voting in a special election in which at 
least thirty percent (30%) of the qualified voters vote; 
and 


\ WHEREAS, proposed amendments must be submitted to the Secretary 
of Interior for approval and a Secretarial Election; and 

WHEREAS, the qualified voters have determined that the amendments 
set out -in this Resolution are in the interest of the 
Tribe and will aid in clarifying and updating important 
questions relating to membership, tribal government 
operation, and eliminate cumbersome, outmoded and 
unnecessary Bureau of Indian Affairs involvement in 
internal tribal government affairs; 


* « ■ 

NOW THEREFORE BE'-IT RESOLVED: 1 • 

* 

■ The qualified voters of the Table Mountain Rancheria hereby 
adopt the following proposed amendments to the Table Mountain 
Rancheria Constitution and Bylaws: 

(1) Article III - Membership, Section 1 shall be changed to 
provide as follows: 

" Section 1 . The membership of the Table Mountain 
Rancheria "shall consist of the following persons: 


(a) Eobehe Burrough; Twila Burrough; Frances Dandy; 

Faith Hopkins; Erenda Lavell; Linn Burrouoh; 
tXU_. fcurrouCahSj /Sh*v»n on , Dun- it do 

Lester Burrough; Marian Burrough; Louise 
Jones; Clarence Jones; Aaron Jones; Carl Jones; 

George Jones; John Jones; Maurice Jones; Ray 
Jones; fJs-Ano Fred G. Castro; 

Ivadsll Castro; Lori Ca’stro; Vern Castro; Ray 
Frieda Earnes; Larue Earnes; -Lewis 
Thelma Earnes; Theresa Earnes; Gwenca 
William Walker; Caroline Walker; Flcyd 
Lee Jones; Rosie Jones; LLl_t<"~y 

I Icr r-i' 1 ( Lo-tnOA iLfd ry ~' "no 


Earnes; 
Earnes ; 
Barnes; 
Wa Iker ; 


( 


t * 


f\A a T or\e 9. ( L tnme UcvkrS. L\|!wi 3 u.AitiIa 'Ti'V'c-^ 

&rr t 'odi n t H c^y t S , 0 Kc r It rt Here cO Cc 1 t; c u*. f 1 vj ^ H k rHc- f 

(b) All lineal descendants of the persons listed 
in subsection (a) above who possess at least 
one-quarter (1/4) degree California Indian 
blood. » 


(2) Article X - Amendments . Section 1 shall be changed to 
provide as follows: 

" Section 1 . Amendments to this Constitution and 
Eylaws may be ratified in the same manner as the initial 
ratification and approved as specified in Article III of 
the Bylaws." 


CERTIFICATION 


The foregoing resolution was adopted by a vote cf /~7 for, and 
f ) against and Q abstentions, by the qualified voters of the 
Table Mountain Rancheria voting in a special election at which at 
least thirty percent (30%) of the aualified voters voted, on this 
i(fl day of 1992. 



tablemtn . rs3 


TABLE MOUNTAIN RANCHERIA 
P.O. BOX 105 

FRIANT , CALIFORNIA 93626 


RESOLUTION 
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TTvfBAl PROGRAMS ; 

noted 



SUBJECT: Proposed Constitution, Table Mountain Rancheria, 

WHEREAS, The Table Mountain Rancheria does not have a tribal document to 
relate to the Bureau of Indian Affairs, and 

WHEREAS, There is a need for a tribal document to relate to the Bureau of 
Indian Affairs, and 

NOW, THEREFORE BE IT RESOLVED: that the Table Mountain General Council 

voted to accept the Table Mountain’s proposed Constitution after 
extensive discussion with the Table Mountain Community, 

BE IT FURTHER RESOLVED: That the Secretary of Interior or his authorized 

representative call a Secretarial election for the purpose of 
accepting or rejecting the proposed Constitution of the Table 
Mountain Rancheria, 


CERTIFICATION 


I, the undersigned, as duly elected Chairman of the Table Mountain Community 
Council, do hereby certify that the foregoing resolution was / xx/ approved 
/ /' disapproved by the members of the Table Mountain Community Council at 

a duly called general tribal meeting on June 19 , 1980 , at which a quorum was 
present, by a vote of JT7 for, _0 against and 0^ abstaining, and that this 
resolution has not been rescinded or amended in any way_ 


ZhjtixT 






rman , Table Mountain Community Council 


Attest: 



Secretary 


CONSTITUTION OF THE 


TABLE MOUNTAIN RANCHER I A 
FRESNO COUNTY, CALIFORNIA 

PREAMBLE 

We, the members of the Table Mountain Rancheria located In Fresno 
County, State of California, in order to exercise our tribal rights 
and secure certain privileges and powers and so create a governing 
body through which we may properly assume our responsibilities, do 
hereby ordain and establish this Constitution. 

ARTICLE I - NAME 

The name of this organization shall be the Table Mountain 
Rancheria . 

ARTICLE II - TERRITORY 

The jurisdiction of the Table Mountain Rancheria shall extend to 
all lands within the boundaries of the present Rancheria site in 
Fresno County, purchased under Act of May 18, 1916 (39 Stat. 123, 
132), and to such other lands as may hereafter be acquired by the 
Table Mountain Rancheria. 

ARTICLE III - MEMBERSHIP 

Section 1 . The membership of the Table Mountain Rancheria shall 
consist of the following: 

(a) All persons of California Indian descent who reside at the 
Table Mountain Rancheria and have resided there continuously 
for a period of at least one (1) year prior to adoption of this 





constitution . 


(b) All lineal descendants born after the effective date of 
this constitution who possess at least one-quarter (1/4) degree 
California Indian blood, regardless of whether the ancestor 
through whom eligibility is claimed Is living or deceased. 
Section 2. No person, being enrolled or recognized as a member of 
another tribe/band, shall be eligible for enrollment in the Table 
Mountain Rancherla. 

Section 3- The general council shall have the power to adopt 
ordinances, consistent with this constitution, governing future 
membership or loss of membership, and the adoption of members into 
the Table Mountain Rancherla. 

ARTICLE IV - GOVERNING BODY 

Section I. The governing body shall be the general council, which 
shall consist of all adult enrolled members of the Table Mountain 
Rancheria, eighteen ( 1 8 ) years of age or older. 

Section 2. The general council shall elect from its membership by 
secret ballot a tribal council consisting of five (5) members from 
which a Chairperson, Vice-Chairperson, Secretary-Treasurer and two 
(2) members, each elected by the qualified voters in such an 
election. Members of the tribal council shall serve a four (4) 
year term or until which time their successors are duly elected. 

ARTICLE V - NOMINATIONS AND ELECTIONS 

Section 1. The Officers of the Table Mountain Rancheria in office 
at the time of this approval of Constitution and by the Secretary 
of the Interior or his authorized repre sen tat ive shall hold office 
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until their successors are duly elected. The first election under 
this constitution shall be called within sixty C 6 0 ) days aTter the 
date of approval of this constitution, and thereafter elections 
shall be held every four (4) years on the first Tuesday of 
December. At the first election, the Chairperson, 

Vice-Chairperson, Secretary-Treasurer, and two (2) members-at-large 
shall be elected. 

Section 2. Any enrolled member of the Table Mountain Rancheria who 
is eighteen (18) years of age at the time of election, shall be 
entitled to vote. 

Section 3 . Any qualified voter of the general council shall 
announce his/her candidacy for the counc il no later than fifteen 
(15) days prior to an election. The list of candidates shall be 
announced publicly in the regular November Council meeting 
preceding the election and shall further be posted the same day. 
Section The general council shall adopt a comprehensive 

election ordinance prescribing procedures for election, handling 
disputes and appeals. 

ARTICLE VI - VACANCIES AND REMOVAL 

Section 1. If an officer of the tribal council shall die, resign, 
or is convicted of a felony while in office, the tribal council 
shall declare the office vacant and appoint a successor to fill the 
unexpired term at the next regular meeting. 

Section 2 . The tribal council may, by three affl rmat i ve votes, 
expel any officer of the tribal council who is proven guilty of 
Improper conduct or of gross neglect of duty. Refore any vote for 
removal Is taken in the matter, the official shall be given a 


3 


written statement of charges against him/her at least ten (10) days 
before the meeting of the tribal council. Such officer or member 
shall be given an opportunity to answer any or all charges at a 
designated tribal council meeting. The decision of the tribal 
council shall be final. Voting must be by secret ballot and the 
chairperson is eligible to vote. 

ARTICLE VII - POWERS AND DUTIES OF THE COUNCIL 

Sect ion 1 . Enumerated Powers - The tribal council shall exercise 
the following powers and responsibilities provided, subject to any 
limitations imposed upon such powers by the statutes and laws of 
the United States or the State of California. 

(a) To represent the Table Mountain Rancherla in negotiation 
with Federal, State and local governments and other agencies, 
corporations, associations, or individuals in matters of 
welfare, education, recreation, social services and economic 
development affecting the Table Mountain Rancherla. 

(b) To employ counsel, choose counsel, and fix fees, to be 
subject to approval by the Secretary of the Interior or his 
authorized representative. 

(c) To approve or veto any sale, disposition, lease, or 
encumbrance of tribal lands, interests of land, or other tribal 
assets of the Table Mountain Rancherla. 

(d) To plan and manage all economic affairs and enterprises of 
the Table Mountain Rancherla. 

(e) To promulgate and enforce resolutions or ordinances, 
providing for the manner of making, holding, and revoking 
assignments of Table Mountain Rancherla land; providing for the 
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levying of taxes and the appropriation of available Association 
funds for public purposes; providing for the licensing of 
non-raembers ; and for the exclusion from these lands of persons 
not so licensed or otherwise undesirable. 

(f) To create and regulate subordinate organizations; and to 
delegate to such organizations, or to any subordinate boards or 
officials of the Table Mountain Rancheria, any of the foregoing 
powers, reserving the right to review and rescind any action 
taken by virtue of such delegated power. 

(g) To adopt legislation, not inconsistent with this 
constitution, which is necessary in exercising the duties 
conferred upon the tribal council and in regulating the 
procedures of the tribal council and other Table Mountain 
Rancheria agencies, organizations, or offices. 

(h) To Join and/or charter tribal housing authority. 

(i) To promulgate and adopt ordinances as needed as long as 
not in conflict with constitution. 

(j) To form or Join existing tribal court/consortium/Indian 
organization dealing with Indian Child 'Welfare Act of 1978 
(P.L. 95-608) or other tribal law matters as needed. 

Section 2. Any rights or powers heretofore vested in the Indians 
of the Table Mountain Rancheria, but not expressly referred to in 
this constitution, shall not be lost by this constitution but may 
be exercised by the general council through the adoption of 
appropriate amendments to this constitution. 

ARTICLE VIII - REFERENDUM, IMITATIVE AMD RECALL 

Sect ion 1 . Referendum - The Council shall, upon receipt of a 
petition signed by thirty percent (305) of the qualified voters, 
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submit any enacted or proposed tribal legislation to a referendum 
of the eligible voters. The decision of a majority of the voters 
voting in the referendum shall be final, providing' thirty percent 
(30%) of the qualified voters voted. The tribal council shall call 
the referendum within thirty (30) days from the date of the receipt 
of a valid petition. The vote shall be by secret ballot. 

Section 2. Initiative - The qualified voters of the Table Mountain 
Rancherla reserve the power to independently propose tribal 
legislation. Any proposed initiative measure shall be presented to 
the Council accompanied by a petition signed by not less than 
thirty percent (30%) of the eligible voters of the general council. 
Upon receipt of such a petition, the tribal council shall call a 
special election for the purpose of allowing the members of the 
Table Mountain Rancheria to vote on the initiative measure. The 
election shall be held within thirty ( 30 ) days from the date of a 
valid petition Is presented. The Initiative shall be final 
providing that thirty percent (30%) of the qualified voters have 
voted In such election. 

Section 3- Recall - Upon receipt of a petition signed by at least 
thirty percent (30%) of the qualified voters of the Table Mountain 
Rancheria demanding a recall of any member of the tribal council, 
it shall be the duty of the tribal council to call a special 
election on the question of the recall within thirty (30) days from 
the date of the filing of the valid petition. The election shall 
be held in the manner prescribed by the tribal council, In an 
election ordinance In accordance with Article V, Section 
Should the tribal council not call an election within the thirty 
( 30 ) days the office will be declared vacant and filled in 
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accordance with Article VI, Section 1. 

ARTICLE IX - BILL OF RIGHTS 

Section 1. All members of the rancberia shall enjoy without 
hindrance, freedom of worship, conscience, speech, press, assembly 
and association. 

Section 2. This constitution shall not in any way alter, abridge, 
or otherwise Jeopardize the rights and privileges of the members of 
the rancheria as citizens of the State of California or the United 
States . 

Section 3- The individual property rights of any member of the 
Table Mountain Rancheria shall not be altered, abridged or 
otherwise affected by the provisions of this constitutions. 

Section Tribal members shall have the right to review all 

tribal records, Including financial records, at any reasonable time 
in accordance with procedures established by the tribal council. 
Section 5- In accordance with Title II of the Indian Civil Rights 
Act of 1968 (82 Stat. 77), the Table Mountain Rancheria in 
exercising its powers of self-government shall not: 

(a) Make or enforce any law prohibiting the full exercise of 
religion, or abridging the freedom of speech, or of the 
press, or the right: of the people peaceably to assemble and to 
petition for a redress of grievances; 

(b) Violate the right of the people to be secure In their 
persons, houses, papers and effects against unreasonable 
search and seizure, nor issue warrants, but upon probable 
cause, supported by oath or affirmation, and particularly 
describing the place to be searched and the person or thing 


7 


to be seized; 

(c) Subject any person for the same offense to be twice put 
in jeopardy; 

(d) Compel any person in any criminal case to be a witness 
against himself; 

(e) Take any private property for a public use without Just 
compensation ; 

(f) Deny to any person in a criminal proceeding the right to a 
speedy trial, to be informed of the nature and cause of the 
accusation, to be confronted with the witnesses against him, to 
have compulsory process for obtaining witnesses in his favor, 
and, at his own expense, to have the assistance of counsel for 
his defense; 

(g) Require excessive bail, impose excessive fines, inflict 
cruel and unusual punishments, and in no event impose for 
conviction of any one offense any penalty or punishment greater 
than imprisonment for a term of six (6) months or a fine of 
$500 or both; 

(h) Deny to any person within its jurisdiction the equal 
protection of its laws or deprive any person of liberty or 
property without due process of laws; 

(i) Pass any bill of attainder or ex post facto law; 

(J) Deny to any person accused of an offense punishable by 
imprisonment the right, upon request, to a trial by jury of not 
less than six (6) persons. 

ARTICLE X - AMENDMENTS 

Sect ion 1 . Amendments to this Constitution will be ratified in the 
same manner as the initial ratification, specified in Article XIII 
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of this Constitution. It will be the duty of the Secretary of the 
Interior to call an election at the request of thirty percent (30") 
of the tribal council or upon receipt of a petition -signed by thiry 
percent (305) of the qualified voters of the Table Mountain 
Rancheria, or upon receipt of a resolution adopted by three (3) 
votes of the members of the tribal council. 

ARTICLE XI - DUTIES OF OFFICERS 

Section 1. The Chairperson of the tribal council shall preside at 
all meetings of the general council and of the tribal council, and 
shall execute on behalf of the Table Mountain Rancheria all 
contracts, leases or other documents approved by the general 
council. He/She shall have general supervision of all other 
officers, employees and committees of the Table Mountain Rancheria 
and see that their duties are properly performed. When neither the 
general council nor the tribal council Is In session, he/she shall 
be the official representative of the Table Mountain Rancheria. 

Sec t ion 2 . The VIce-Chairpe rson of the council shall assist the 
Chairperson when called upon to do so, and In the absence of the 
Chairperson, he/she shall preside. When presiding, he/ she shall 
have all the rights, privileges, and duties as well as 
responsibilities of the Chairperson. 

Section 3 • The Secretary-Treasurer of the council shall conduct 
all tribal correspondence and keep a complete and accurate record 
of all matters transacted at council meetings. It shall be his/her 
duty to accept, receive, receipt for, preserve and safeguard all 
funds in the custody of the council. He/She shall deposit all such 
funds in such banks or elsewhere, as directed by the council. 
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He/She shall not pay out nor authorize disbursement of any funds in 
his/her possession or custody or in the possession or custody of 
the council, except when properly authorized to do so by majority 
vote of the council. 

The books and records of the Secretary-Treasurer shall be audited 
at least once a year by a competent auditor. The 

Sec retary-Treasurer shall be required to give bond satisfactory to 
the council. The premium for such bond shall be paid from tribal 
funds. The Sec re ta ry-Tr easure r shall keep the minutes of all 
meetings, attest to all enactments of resolutions and ordinances, 
and shall submit same to the Bureau of Indian Affairs as soon after 
enactment as possible. 

Sec tlon ^ ■ Appointive Officers - The duties of all appointive 
committees or officers of the Table Mountain Rancheria shall be 
clearly defined by the tribal council at the time of their creation 
or appointment. Such committees and officers shall report on their 
activities and decision from time to time as required by the tribal 
council. Their actions and decisions shall be subject to review by 
the tribal council. 

Section 5- Newly elected members who have been duly certified 
shall be installed at the first regular meeting of the tribal 
council . 

Section 6. Regular meetings of the tribal council shall be held 
the second Thursday of each month, or at such other times as the 
tribal council may by resolution provide, on a day to be determined 
by the tribal council. 

Section 7. Special meetings may be called by a written notice 
signed by the Chairperson, or thirty percent (303) of the general 
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council, and when so called the tribal council shall have power to 


transact business as in the regular meetings. 

Section 8. No tribal business shall be transacted unles 
is present. A quorum of the tribal council is three ( 3 ) 
For general council meetings a quorum is fifteen percent 
Section 9 ■ Order of Business 

(a) Call to order by Chairperson 

(b) Roll call 

C g ) Reading of minutes of last meeting 

(d) Unfinished business 

(e) Reports 

(f) New business 

(g) Adjournment 


s a quorum 
members . 

( 15 *). 


ARTICLE XII - ORDINANCES AND RESOLUTIONS 

Section 1. All final decisions of the tribal council on matters of 
general and permanent Interest (such as action on the tribal budget 
for a single year, or petitions to Congress or the Secretary of the 
Interior), or relating especially to particular Individuals or 
officials (such as adoption of member, instructions for tribal 
employees, or rules of order for the council) shall be embodied in 
resolutions or ordinances. 

Section 2 . All questions of procedure (such as acceptance of 
committee reports, or invitations to outsiders to speak) shall be 
decided by action of the tribal council, or by the ruling of the 
chairperson. If no objection Is heard. On all ordinances, 
resolutions, or motions, the tribal council may act by a majority 
of those present. 
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ARTICLE XIII - ADOPTION 


This Constitution, when adopted by a majority vote of the qualified 
voters of the Table Mountain Rancberia voting at an election called 
for that purpose by the Secretary of the Interior or his authorized 
representative in which at least thirty percent (30%) of the 
qualified voters vote, shall be submitted to the Secretary of the 
Interior for his approval, and shall be effective from the date of 
his approval . 
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CERTIFICATION OF RESULTS OF ELECTION 

Pursuant to an election authorized by the Assistant Secretary of 

the Interior on , the attached Constitution of the 

Table Mountain Rancheria, was submitted to the qualified voters of 
the Rancheria and was on , duly adopted/re jected by a 

vote of _____ for, and against. In an election in which at 

least thirty percent (30%) of the _____ members entitled to vote 
cast their ballots in accordance with 25 CFR 52.7, and Article XIII 
- Adoption in the Constitution of the Table Mountain Rancheria. 


Chairman, Election Board 


Member, Election Board 


Member, Election Board 


Tribal Cperaticns 
076.2 Table Mountain 


MAY 1 4 1986 


Mr. Lewis Barnes, Chairman 
Table Mountain Fancheria 
P.O. Bax: 105 
Friant, CA 93626 

Dear Mr. Earnest 

In pre vi ous correspondence, the Tribe was notified that the authorization 
period to hold a Secretarial Election cn the propos e d Constitution had 
expired as of February 22, 1986. On December 12, 1985, the Tribe was 
officially notified that an authorization had been approved, A meeting 
was held at the Table Mountain Rancheria on January 9, 1986, to review 
the Bureau's ccrmants. Ch February 6, 1986, a follow-up letter was 
written, as we had not received a response, cn March 7, 1986, the Tribe 
was notified that the authorization period to hold the Secretarial Election 
had expired cn February 22, 1986. 

By letter dated April 8, 1986, we inquired as to what the Tribe's plans 
were regarding the Constitution. To date wa have not received a response. 
With fifty (50) other Tribes to serve in our jurisdiction, we have to plan 


cur schedule accordingly. If the priorities of the Tribe have changed to 
other matters, please advise me so that I may schedule my staff accordingly. 


If assistance is needed cn the finalization of the Constitution, wa would 
be mere than happy to assist you. Any questions nay be directed to 
Paul Swazo, Tribal Cperations Officer, at (916) 978-4346. 


cc: Barbara E. Karshmer, Tribal Attorney 

925 N Street, Suite 150 
Fresno, CA 93721-2256 

cc: Michael Smith, Area Tribal Operations Officer, SAD 

PSwazo:£rrt 5/14/86 


Sincerely, 

fs Z Harold Si. Braiiord 

Superintendent 



INITIALING COPY 



United States Department of the Interior 


W REPLY REFER TO: 

Tribal Government Services - TR 


BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D.C. 20245 

MAR 2 2 1S85 


zr rr 

' t-L? 
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Through: Sacramento Area Director 

Mr. Tom Whitford 
Superintendent, Central 
California Agency 
1800 Tribute Road 
P.O. Box 15740 
Sacramento, CA 95813-0740 



Dear Mr. Whitford: 


We have completed our review of the proposed Constitution of the Table Mountain 
Rancheria which was submitted by your office on January 8, 1981. Since the Table 
Mountain Rancheria was not then federally recognized, review of the proposed 
document was held in abeyance pending action by the court. The Table Mountain 
Rancheria was restored to federal status pursuant to the order issued June 13, 1983, in 
Table Mountain Rancheria Association, ebal. v. Watt, et al,, Civil No. C-80-4595-MHP, 
by the United States District Court for the Northern District of California. 

As a result of our review of the proposal, we found it necessary to recommend 
modifications to it in part. The changes reflected in the enclosed version are to make 
the proposal legally and technically sufficient and to conform to Bureau policy. Other 
modifications are to clarify the intent of the drafters. Many of the changes are 
discussed below. 

Section 1(a) of Article HI - Membership is too nebulous and the rancheria may have 
problems later defining who met the criteria for being considered a basic member. A 
specific roll of the tribal members should always be /t designated as the base roll. 
Consequently, we have used the list of distributees and dependent members of 
distributees prepared in connection with the Plan for the Distribution of Assets of the 
Table Mountain Rancheria approved by the Commissioner of Indian Affairs on July 16, 
1959. 

Section l (b) has been modified to conform with the above modification. 

Section 2 is somewhat vague and subject to multiple interpretation. To avoid future 
misunderstanding, we have modified the language somewhat. 

Section 3 has been modified to include Secretarial approval of the enrollment ordinance 
governing future membership, loss of membership and adoption of members. Tribal 
membership is essential for access to tribal trust funds and to the benefits, privileges 
and distributions which accompany the possession and use of those assets. The 
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Secretary's trust responsibilities for the proper and non-wasteful use of trust assets is 
thus related to tribal membership. Thus, it has been the long-standing policy of this 
office that enrollment ordinances which could effect the substantive requirements of 
membership are subject to Secretarial approval. 

While Article V as drafted is entitled nominations and elections, no nomination process 
is contained in this article. The process may be provided for in the election ordinance 
and Section 4 has been modified accordingly. In addition, we have made provision for 
the inclusion of recall and referendum election procedures as well as a uniform method 
of submitting and validating petitions. We have made the vacancies provision into a 
separate article and incorporated the removal provision into a new removal and recall 
article for ease of reference. 

In Section 1(b) of Article IX ~ Powers, we have included the proviso that the 
employment of legal counsel is subject to Secretarial approval only so long as such 
approval is required by law. 

The amendment article has been modified slightly to clarify the intent of the drafters. 
As drafted, it provides that amendments may be proposed at the request of the tribal 
council or by resolution of the tribal council in addition to petition by the voters. Since 
the first and second methods specified are one and the same, we have deleted reference 
to one. 

For ease of reference we have created a new article for meetings. Although provision 
for a general council was set out in Article IV - Governing Body, no provision was 
included concerning meeting requirements. No doubt this was an oversight and we have 
included language providing for annual and special meetings. 

We have likewise included a new article entitled severability for the protection of the 
rancheria. It provides that if any provision of the constitution should be declared 
invalid by a court of competent jurisdiction, the invalid portion would be severed while 
the constitution continued in effect. 

The certificates of results of election and approval have been incorporated into the 
proposed document as articles for historic preservation. 

Please discuss our proposed modifications with rancheria officials. If our modified 
proposal is acceptable to rancheria officials, a resolution to that effect should be 
adopted requesting the Secretary to call the necessary election. Upon receipt of the 
appropriate resolution accepting the modifications as set forth in the enclosed version 
of the proposed constitution, you are authorized to call and conduct the necessary 
election. Voting on the proposed document shall be in accordance with 25 CFR 81 
(formerly 25 CFR 52). While Table Mountain rejected the IRA, the group has chosen to 
have these regulations govern how the election is conducted by incorporating them by 
reference in Article XV. We think it is a wise choice. 

We call your attention to 25 CFR 81.11, 81.12, 81.13, and 81.14 regarding the need to 
develop a list of persons eligible and registered to vote and the deadlines entailed. The 
registration list must be posted at least twenty (20) days prior to the election which 
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does not include the dates of posting and election day. The date of the election shall be 
set by you in cooperation with rancheria officials and shall not be less than thirty (30) 
days nor more than sixty (60) days from the date of posting notices of the election. 

Section 81.8 provides for an election board composed of you as chairman and 
representatives of the rancheria. The election board shall furnish suitable ballots and 
supervise the conduct of the election. 

In accordance with 25 CFR 81.15(f), this authorization, unless acted upon within ninety 
(90) days from the date of issuance, shall be null and void. 

The election results shall be sent to us by teletype as soon as they become known. If 
adopted, the original of the proposed constitution, the completed certificate of results 
of election which is now contained in the proposed document as Article XVII, the 
eligible voters list , and the ballot should follow by return mail for approval action. The 
proposed constitution shall not become effective until approved by the Secretary of the 
Interior or his authorized representative. Failure to timely return the original will 
result in unnecessary delay of approval action. 


Sincerely, 



CONSTITUTION 


OF THE 

TABLE MOUNTAIN RANCHERIA 
FRESNO COUNTY, CALIFORNIA 



PREAMBLE 


We, the '.adult) members of the Table Mountain Rancheria located in Fresno County, 
State of California, in order to exercise our tribal rights and secure certain privileges 
and powers and so create a governing body through which we may properly assume our 
responsibilities, do hereby ordain and establish this constitution. 

ARTICLE I -NAME 


The name of this organization shall be the Table Mountain Rancheria. 


ARTICLE H - TERRITORY 


The jurisdiction of the Table Mountain Rancheria shall extend to such communal lands 
as are held in trust by the United States for the benefit of the rancheria and to such 
other lands as may hereafter be acquired by or for the Table Mountain Rancheria. 


ARTICLE m - MEMBERSHIP 


Section 1. The membership of the Table Mountain Rancheria shall consist of the 
following: 

(a) All persons of California Indian descent who were listed as distributees 
or dependent members of distributees in the Plan for the Distribution 
of the Assets of the Table Mountain Rancheria as approved by the 
Commissioner of Indian Affairs on July 16, 1959. 

(b) All lineal descendants of persons named on the base roll provided such 
descendants possess at least one-quarter (1/4) degree California Indian 
blood, regardless of whether the ancestor through whom eligibility is 
claimed is living or deceased. 
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Section 2. No person who is or becomes a member of another tribe, band or group of 
Indians shall be eligible for enrollment in the Table Mountain Rancher ia unless he/she 
shall first relinquish in writing all rights to membership in such other tribe, band or 
group of Indians. 

Section 3, The general council shall have the power to adopt ordinances, consistent 
with this constitution, governing future membership, loss of membership, and the 
adoption of members into the Table Mountain Rancheria,, subject to the approval of the 
Secretary of the Interior or his authorized representative ^ 


Section 1 . The governing body of the Table Mountain Rancher ia shall be the general 
council, which shall consist of all adult enrolled members of the Table Mountain 
Rancher ia eighteen (18) years of age or older. 

Section 2 . The general council shall elect from its membership by secret ballot a tribal 
council consisting of five (5) members from which a chairperson, vice-chairperson, 
secretary-treasurer and two (2) members, each elected by the qualified voters in such 
an election. Members of the tribal council shall serve a four (4) year term or until 
their successors are duly elected and installed. 


Section 1, The officers of the Table Mountain Rancheria in office at the time of 
approval of this constitution by the Secretary of the Interior or his authorized 
representative shall hold office until their successors are duly elected and seated. The 
first regular election of officials under this constitution shall be called within sixty (60) 
days following the date of approval of this constitution, and thereafter elections shall 
be held every four (4) years on the first Tuesday in December, At the first election, the 
chairperson, vice-chairperson, secretary-treasurer, and two (2) members-at-large shall 
be elected. 

Section 2. Any enrolled member of the Table Mountain Rancheria who is eighteen (18) 
years of age or older at the time of election shall be entitled to vote. 

Section 3. Any qualified voter of the general council shall announce his/her candidacy 
for the council no later than fifteen (15) days prior to an election. The list of 
candidates shall be announced publicly at the regular November council meeting prior 
to the election and shall further be posted the same day. 

Section 4. The general council shall adopt a comprehensive election ordinance within 
six (6) months following the effective date of this constitution. Such ordinance shall 
prescribe procedures for the conduct of elections, nominations, secret balloting, and 
resolving election disputes. Provisions shall also be included regarding the conduct of 



ARTICLE IV - GOVERNING BODY 


ARTICLE V - ELECTIONS 
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recall and referendum elections and a uniform procedure for submitting and validating 
petitions. Elections to amend this constitution shall be conducted in accordance with 
Article XIV of this constitution. 


ARTICLE VI - VACANCIES 


Section 1, If an officer of the tribal council shall die, resign, be removed or recalled, or 
be convicted of a felony while in office, the tribal council shall automatically declare 
the office vacant and appoint a successor to fill the unexpired term at the next regular 
meeting. 


ARTICLE VR - REMOVAL AND RECALL 


Section 1. Removal - The tribal council may, by three affirmative votes, expel any 
officer of the tribal council who is proven guilty of improper conduct or of gross 
neglect of duty. Before any vote for removal is taken in the matter, the official shall 
be given a written statement of charges against him/her at least ten (10) days before 
the meeting of the tribal council. Such officer or member shall be given an opportunity 
to answer any or all charges at a designated tribal council meeting. The decision of the 
tribal council shall be final. Voting shall be by secret ballot and the chairperson shall 
be entitled to vote. No member of the tribal council shall preside over the meeting at 
which his removal is being considered. 

Section 2. Recall - Upon receipt of a petition signed by at least thirty percent (3 0 96) of 
the qualified voters of the Table Mountain Rancheria demanding a recall of any member 
of the tribal council, it shall be the duty of the tribal council to call a special election 
on the question of the recall within thirty (30) days from the date of the filing of a valid 
petition. The election shall be held in the manner prescribed by the tribal council in an 
election ordinance in accordance with Article V, Section 4. Should the tribal council 
not call an election within the thirty (30) day period, the office shall automatically 
become vacant and shall be filled in accordance with Article VI, Section 1. 


ARTICLE VR - REFERENDUM AND INITIATIVE 


Sectiori 1. Referendum - The tribal council shall, upon receipt of a petition signed by 
not less than thirty percent (30%) of the qualified voters, submit any enacted or 
proposed tribal legislation to a referendum of the eligible voters. The decision of a 
majority^ of the voters voting in the referendum shall be final, and binding upon the 
tribal council, provided that at least thirty percent (3 0 96) of the qualified voters have 
voted in such election. The tribal council shall call the referendum within thirty (30) 
days from the date of receipt of a valid petition. The vote shall be by secret ballot. 

Section 2. Initiative - The qualified voters of the Table Mountain Rancheria reserve the 
power to independently propose tribal legislation. Any proposed initiative measure shall 
be presented to the tribal council accompanied by a petition signed by not less than 
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thirty percent (30%) of the eligible voters of the general council. Upon receipt of such 
a petition, the tribal council shall call a special election for the purpose of allowing the 
members of the Table Mountain Rancher ia to vote on the initiative measure. The 
election shall be held within thirty (30) days from the date of receipt of a valid petition. 
The initiative shall be final and binding provided that at least thirty percent (30%) of 
the qualified voters have voted in such election. 


ARTICLE IX - POWERS AND DUTIES OF THE COUNCIL 


Section 1. Enumerated Powers - The tribal council shall exercise the following powers 
and responsibilities herein provided, subject to any limitations imposed upon such 
powers by the statutes and laws of the United States or the State of California. 

(a) To represent the Table Mountain Rancheria in negotiation with 
Federal, State and local governments and other agencies, corporations, 
associations, or individuals in matters of welfare, education, 
recreation, social services and economic development affecting the 
Table Mountain Rancheria. 

(b) To employ legal counsel, the choice of counsel and fixing of fees to be 
subject to approval by the Secretary of the Interior or his authorized 
representative so long as such approval is required by federal law. 

(c) To approve or veto any sale, disposition, lease, or encumbrance of 
tribal lands, interests in land, or other tribal assets of the Table 
Mountain Rancheria. 

(d) To plan and manage all economic affairs and enterprises of the Table 
Mountain Rancheria. 

(e) To promulgate and enforce resolutions or ordinances, subject to 
Secretarial approval so long as required by federal law, providing for 
the manner of making, holding, and revoking assignments of Table 
Mountain Rancheria land; providing for the levying of taxes and the 
appropriation of available association funds for public purposes; 
providing for the licensing of members and non-members; and for the 
exclusion from these lands of persons not so licensed or otherwise 
undesirable. 

t 

(f) ' To create and regulate subordinate organizations, and to delegate to 

such organizations, or to any subordinate boards or officials of the 
Table Mountain Rancheria, any of the foregoing powers, reserving the 
right to review and rescind any action taken by virtue of such 
delegated power. 

(g) To adopt legislation, not inconsistent with this constitution, which is 
necessary in exercising the duties conferred upon the tribal council 
and in regulating the procedures of the tribal council and other Table 
Mountain Rancheria agencies, organizations, or offices. 
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(h) To join and/or charter a tribal housing authority. 

J 

(i) * To promulgate and adopt ordinances as needed as long as such 

ordinances are not in conflict with this constitution. 

(j) To form or join an existing tribal court/eonsortium/Indian organization 
dealing with the Indian Child Welfare Act of 1978 (P.L. 95-608) or 
other tribal law. 


Section 2. Any rights or powers heretofore vested in the Indians of the Table Mountain 
Rancheria but not expressly referred to in this constitution shall not be lost by reason 
of their omission from this constitution but may be exercised by the general council 
through the adoption of appropriate amendments to this constitution. 


ARTICLE X - BILL OF RIGHTS 


Section 1. All members of the rancheria shall enjoy without hindrance, freedom of 
worship, conscience, speech, press, assembly and association. 

Section 2. This constitution shall not in any way alter, abridge, or otherwise jeopardize 
the rights and privileges of the members of the rancheria as citizens of the State of 
California or the United States. 

Section 3. The individual property rights of any member of the Table Mountain 
Rancheria shall not be altered, abridged or otherwise affected by the provisions of this 
constitution. 

Section 4. Tribal members shall have the right to review all tribal records, including 
financial records, at any reasonable time in accordance with procedures established by 
the tribal council 

Section 5. In accordance with Title H of the Indian Civil Rights Act of 1968 (82 Stat. 
77), the Table Mountain Rancheria in exercising its powers of self-government shall not: 

(a) Make or enforce any law prohibiting the full exercise of religion, 
or abridging the freedom of speech, or of the press, or the right 
of the people peaceably to assemble and to petition for a redress 

, of grievances; 

(b) Violate the right of the people to be secure in their persons, 
houses, papers and effects against unreasonable search and 
seizure, nor issue warrants, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to 
be searched and the person or thing to be seized; 

(c) Subject any person for the same offense to be twice put in 
jeopardy; 

(d) Compel any person in any criminal case to be a witness against 
himself; 
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(e) Take any private property for a public use without just 
compensati on; 

(f) Deny to any person in a criminal proceeding the right to a speedy 
trial, to be informed of the nature and cause of the accusation, 
to be confronted with the witnesses against him, to have 
compulsory process for obtaining witnesses in his favor, and, at 
his own expense, to have the assistance of counsel for his 
defense; 

t 

' (g) Require excessive bail, impose excessive fines, inflict cruel and 
unusual punishments, and in no event impose for conviction of 
any one offense any penalty or punishment greater than 
imprisonment for a term of six (6) months or a fine of $500 or 
both; 

(h) Deny to any person within its jurisdiction the equal protection of 
its law or deprive any person of liberty or property without due 
process of laws; 

(i) Pass any bill of attainder or ex post facto law; 

Cj) Deny to any person accused of an offense punishable by 

imprisonment the right, upon request, to a trial by jury of not 
less than six (6) persons. 


ARTICLE XI - DUTIES OF OFFICERS 


Section 1, The chairperson of the tribal council shall preside at all meetings of the 
general council and of the tribal council, and shall execute on behalf of the Table 
Mountain Raneheria all contracts, leases or other documents approved by the general 
council. He/She shall have general supervision of all other officers, employees and 
committees of the Table Mountain Raneheria and see that their duties are properly 
performed. When neither the general council nor the tribal council is in session, he/she 
shall be the official representative of the Table Mountain Raneheria. 

Section 2. The vice-chairperson of the council shall assist the chairperson when called 
upon to (do so, and in the absence of the chairperson, he/she shall preside. When 
presiding; he/she shall have all the rights, privileges, and duties as well as 
responsibilities of the chairperson. 

Section 3. The secretary-treasurer of the tribal council shall conduct all tribal 
correspondence and keep a complete and accurate record of all matters transacted at 
council meetings. It shall be his/her duty to accept, receive, receipt for, preserve and 
safeguard all funds in the custody of the council. He/She shall deposit all such funds in 
such banks or elsewhere as directed by the council. 

He/She shall not pay out nor authorize disbursement of any funds in his/her possession 
or custody or in the possession or custody of the council, except when properly 
authorized to do so by majority vote of the council. 
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The books and records of. the secretary-treasurer shall be audited at least once a year 
by a competent auditor. The secretary-treasurer shall be required to give bond 
satisfactory to the council. The premium for such bond shall be paid from tribal funds. 
The secretary-treasurer shall keep the minutes of all meetings, attest to all enactments 
of resolutions and ordinances, and shall submit same to the Bureau of Indian Affairs as 
soon after enactment as possible. 

Section 4. Appointive Officers - The duties of all appointive committees or officers of 
the Table Mountain Rancheria shall be clearly defined by the tribal council at the time 
of their creation or appointment. Such committees and officers shall report on their 
activities and decisions from time to time as required by the tribal council. Their 
actions and decisions shall be subject to review by the tribal council. 


ARTICLE Xn- MEETINGS 


Section 1. Newly elected members who have been duly certified shall be installed at 
the first regular meeting of the tribal council following their election. 

Section 2. Regular meetings of the tribal council shall be held the second Thursday of 
each month or at such other times as the tribal council may by resolution provide on a 
day to be determined by the tribal council. 

Section 3. Special meetings of the tribal council may be called by the chairperson, and 
shall be called by him upon written request of at least three (3) members of the tribal 
council, and when so called the tribal council shall have power to transact business as in 
regular meetings provided a quorum is present. 

Section 4. Regular meetings of the general council shall be held annually. The date, 
time and place of such meetings shall be determined by the tribal council. Special 
meetings of the general council may be called by the chairperson and shall be called by 
him upon receipt of a petition signed by at least thirty percent (30%) of the general 
council. 


Section 5. No tribal business shall be transacted unless a quorum is present. A quorum 
of the tribal council is three (3) members. For general council meetings a quorum is 
fifteen percent (15%). 


Section 6. 

f 

(a) ' 

(b) 

(c) 

(d) . 

(e) 


Order of Business 

Call to order by Chairperson 

Roll call 

Reading of minutes of last meeting 

Unfinished business 

Reports 
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(f) New business- 
Cg) Adjournment 

ARTICLE Xm - ORDINANCES AND RESOLUTIONS 


Section 1. All final decisions of the tribal council on matters of general and permanent 
interestfsuch as action on the tribal budget for a single year, or petitions to Congress 
or the Secretary of the Interior), or relating especially to particular individuals or 
officials (such as adoption of members, instructions for tribal employees, or rules of 
order for the council) shall be embodied in resolutions or ordinances. 

Section 2. All ordinances and resolutions shall be dated and numbered and shall include 
a certification showing the presence of a quorum and the number of members voting for 
or against the proposed enactment. 

Section 3. All questions of procedure (such as acceptance of committee reports, or 
invitations to outsiders to speak) shall be decided by action of the tribal council, or by 
the ruling of the chairperson, if no objection is heard. 

Section 4. No action of the tribal council shall have any validity or effect in the 
absence of a quorum. 


ARTICLE XIV - AMENDMENTS 


Section 1. This constitution may be amended by a majority vote of the qualified voters 
of the Table Mountain Rancheria voting in an election called for that purpose by the 
Secretary of the Interior or his authorized representative provided that at least thirty 
percent (30%) of those entitled to vote shall vote in such election but no amendment 
shall become effective until approved by the Secretary of the Interior or his duly 
authorized representative. It shall be the duty of the Secretary of the Interior to call 
an election at the request of the tribal council or upon receipt of a petition signed by at 
least thirty percent (30%) of the qualified voters of the Table Mountain Rancheria. 


ARTICLE XV - ADOPTION 


This constitution, when adopted by a majority vote of the qualified voters of the Table 
Mountain Rancheria voting at an election called for that purpose by the Secretary of 
the Interior or his authorized representative and conducted pursuant to Federal 
Regulations (25 CFR 81); provided, that at least thirty percent (30%) of those entitled 
to vote shall vote, shall be submitted to the Secretary of the Interior for his approval, 
and shall be effective from the date of his approval. 


9 


ARTICLE XVI - SEVERABILITY 


If any provision of this constitution shall in the future be declared invalid by a court of 
competent jurisdiction, the invalid portion shall be severed and the remaining provisions 
shall continue in full force and effect. 


ARTICLE XVE - CERTIFICATION OF ELECTION 



Pursuant to an order issued by , Deputy Assistant Secretary 

(name) 

of the Interior on , 1985, the attached Constitution of the Table 

(date) 

Mountain Rancheria, was submitted to the qualified voters of the rancheria and was on 

, 1985, duly adopted/rejected by a vote of ________________ for, 

(date) (number) 

and against, in an election in which at least thirty percent (30%) of 

(number) 

the members entitled to vote cast their ballots in accordance with 


(number) . 

25 CFR 81 and Article XV of this constitution. 


Chairman, Election Board 


Member, Election Board 




Member, Election Board 
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ARTICLE XVm - APPROVAL ; 

I, , Deputy Assistant Secretary - Indian Affairs, by virtue of the 

authority granted to me by 209 D.M. 8.3, do hereby approve this Constitution of the 
Table Mountain Rancheria in accordance with Article XV of this constitution. It is 
effective as of this date; provided, that nothing in this approval shall be construed as 
authorizing any action under this document that would be contrary to federal law. 


Assistant Secretary - Indian Affairs 


Washington, D.C. 


Date: 


